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is different from that afforded others 
under the program; or 

(vii) Deny a person the opportunity 
to participate as a member of a plan-
ning or advisory body which is an inte-
gral part of the program. 

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro-
vided under a program or the class of 
persons to whom, or the situations in 
which, the services, financial aid, other 
benefits, or facilities will be provided 
under a program, or the class of per-
sons to be afforded an opportunity to 
participate in a program, may not, di-
rectly or through contractual or other 
arrangements, utilize criteria or meth-
ods of administration which have the 
effect of subjecting persons to discrimi-
nation because of their race, color, or 
national origin, or have the effect of 
defeating or substantially impairing 
accomplishment of the objectives of 
the program with respect to individ-
uals of a particular race, color, or na-
tional origin. 

(3) The enumeration of specific forms 
of prohibited discrimination in this 
paragraph does not limit the generality 
of the prohibition in paragraph (a) of 
this section. 

(4)(i) In administering a program re-
garding which the recipient had pre-
viously discriminated against persons 
on the ground of race, color, or na-
tional origin, the recipient shall take 
affirmative action to overcome the ef-
fects of prior discrimination. 

(ii) Even in the absence of prior dis-
crimination a recipient in admin-
istering a program may take affirma-
tive action to overcome the effect of 
conditions which resulted in limiting 
participation by persons of a particular 
race, color, or national origin. 

(c) Employment practices. (1) When a 
primary objective of a program of Fed-
eral financial assistance to which this 
part applies is to provide employment, 
a recipient or other party subject to 
this part shall not, directly or through 
contractual or other arrangements, 
subject a person to discrimination on 
the ground of race, color, or national 
origin in its employment practices 
under the program (including recruit-
ment or recruitment advertising, hir-
ing, firing, upgrading, promotion, de-

motion, transfer, layoff, termination, 
rates of pay, or other forms of com-
pensation or benefits, selection for 
training or apprenticeship, use of fa-
cilities, and treatment of employees). 
A recipient shall take affirmative ac-
tion to insure that applicants are em-
ployed, and employees are treated dur-
ing employment, without regard to 
race, color, or national origin. The re-
quirements applicable to construction 
employment under a program are those 
specified in or pursuant to part III of 
Executive Order 11246 or any Executive 
order which supersedes it. 

(2) Federal financial assistance to 
programs under laws funded or admin-
istered by ACTION which have as a pri-
mary objective the providing of em-
ployment include those set forth in Ap-
pendix B to this part. 

(3) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimina-
tion on the ground of race, color, or na-
tional origin in the employment prac-
tices of the recipient tends, on the 
ground of race, color, or national ori-
gin, to exclude persons from participa-
tion in, to deny them the benefits of, or 
to subject them to discrimination 
under any program to which this part 
applies, the provisions of paragraph 
(c)(1) of this section apply to the em-
ployment practices of the recipient to 
the extent necessary to assure equality 
of opportunity to and nondiscrim-
inatory treatment of beneficiaries. 

(d) In determining the site or loca-
tion of facilities, a recipient or appli-
cant may not make selections with the 
purpose or effect of excluding individ-
uals from, denying them the benefits 
of, or subjecting them to discrimina-
tion under, a program to which this 
part applies, on the ground of race, 
color, or national origin; or with the 
purpose or effect of defeating or sub-
stantially impairing the accomplish-
ment of the objectives of title VI of 
this part.

§ 1203.5 Assurances required. 
(a) General. (1) An application for 

Federal financial assistance to carry 
out a program to which this part ap-
plies, except a program to which para-
graph (d) of this section applies, and 
every application for Federal financial
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assistance to provide a facility shall, as 
a condition to its approval and the ex-
tension of Federal financial assistance 
pursuant to the application, contain or 
be accompanied by, assurances that the 
program will be conducted or the facil-
ity operated in compliance with the re-
quirements imposed by or pursuant to 
this part. Every program of Federal fi-
nancial assistance shall require the 
submission of these assurances. In the 
case where the Federal financial assist-
ance is to provide or is in the form of 
personal property, or real property or 
interest therein or structures thereon, 
the assurances shall obligate the re-
cipient, or, in the case of a subsequent 
transfer, the transferee, for the period 
during which the property is used for a 
purpose for which the Federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits, or for as 
long as the recipient retains ownership 
or possession of the property, which-
ever is longer. In other cases, the as-
surances obligate the recipient for the 
period during which the Federal finan-
cial assistance is extended to the pro-
gram. In the case where the assistance 
is sought for the construction of a fa-
cility or part of a facility, the assur-
ances shall extend to the entire facility 
and to the facilities operated in con-
nection therewith. ACTION shall speci-
fy the form of the foregoing assurances 
for each program, and the extent to 
which like assurances will be required 
of subgrantees, contractors and sub-
contractors, transferees, successors in 
interest, and other participants in the 
program. The assurances shall include 
provisions which give the United 
States the right to seek judicial en-
forcement. 

(2) When Federal financial assistance 
is provided in the form of a transfer of 
real property, structures, or improve-
ments thereon, or interest therein, 
from the Federal Government, the in-
strument effecting or recording the 
transfer shall contain a covenant run-
ning with the land assuring non-
discrimination for the period during 
which the real property is used for a 
purpose involving the provision of 
similar services or benefits. When no 
transfer of property of interest therein 
from the Federal Government is in-

volved, but property is acquired or im-
proved under a program of Federal fi-
nancial assistance, the recipient shall 
agree to include a covenant in any sub-
sequent transfer of the property. When 
the property is obtained from the Fed-
eral Government, the covenant may 
also include a condition coupled with a 
right to be reserved by ACTION to re-
vert title to the property in the event 
of a breach of the covenant where, in 
the discretion of ACTION, such a con-
dition and right of reverter is appro-
priate to the program under which the 
real property is obtained and to the na-
ture of the grant and the grantee. In 
the event a transferee of real property 
proposes to mortgage or otherwise en-
cumber the real property as security 
for financing construction of new, or 
improvement of existing, facilities on 
property for the purposes for which the 
property was transferred, ACTION may 
agree, on request of the transferee and 
if necessary to accomplish the financ-
ing, and on conditions as he deems ap-
propriate, to subordinate a right of re-
version to the lien of a mortgage or 
other encumbrance. 

(b) Assurances from Government agen-
cies. In the case of an application from 
a department, agency, or office of a 
State or local government for Federal 
financial assistance for a specified pur-
pose, the assurance required by this 
section shall extend to any other de-
partment, agency, or office of the same 
governmental unit if the policies of the 
other department, agency, or office 
will substantially affect the project for 
which Federal financial assistance is 
requested. That requirement may be 
waived by the responsible ACTION offi-
cial if the applicant establishes, to the 
satisfaction of the responsible ACTION 
official, that the practices in other 
agencies or parts or programs of the 
governmental unit will in no way af-
fect: 

(1) Its practices in the program for 
which Federal financial assistance is 
sought, or 

(2) The beneficiaries of or partici-
pants in or persons affected by the pro-
gram, or 

(3) Full compliance with this part as 
respects the program.
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(c) Assurance from academic and other 
institutions. (1) In the case of an appli-
cation for Federal financial assistance 
by an academic institution, the assur-
ance required by this section extends 
to admission practices and to all other 
practices relating to the treatment of 
students. 

(2) The assurance required by an aca-
demic institution, detention or correc-
tional facility, or any other institution 
or facility, relating to the institution’s 
practices with respect to admission or 
other treatment of individuals as stu-
dents, patients, wards, inmates, per-
sons subject to control, or clients of 
the institution or facility or to the op-
portunity to participate in the provi-
sion of services, disposition, treatment, 
or benefits to these individuals, is ap-
plicable to the entire institution or fa-
cility unless the applicant establishes, 
to the satisfaction of the responsible 
ACTION official, that the practices in 
designated parts or programs of the in-
stitution or facility will in no way af-
fect its practices in the program of the 
institution or facility for which Fed-
eral financial assistance is sought, or 
the beneficiaries of or participants in 
the program. If the assistance sought is 
for the construction of a facility or 
part of a facility, the assurance shall 
extend to the entire facility and to fa-
cilities operated in connection there-
with. 

(d) Continuing State programs. Every 
application by a State or a State agen-
cy to carry out a program involving 
continuing Federal financial assistance 
to which this part applies (including 
the programs listed in Appendix A to 
this part) shall as a condition to its ap-
proval and the extension of Federal fi-
nancial assistance pursuant to the ap-
plication: 

(1) Contain or be accompanied by a 
statement that the program is (or, in 
the case of a new program, will be) con-
ducted in compliance with the require-
ments imposed by or pursuant to this 
part, and 

(2) Provide or be accompanied by pro-
vision for methods of administration 
for the program as are found by AC-
TION to give reasonable guarantee 
that the applicant and all recipients of 
Federal financial assistance under the 
program will comply with the require-

ments imposed by or pursuant to this 
part. 

(Approved by the Office of Management and 
Budget under control number 3001–0016, para-
graph (a)(1)) 

[39 FR 27322, July 26, 1974, as amended at 47 
FR 3553, Jan. 26, 1982]

§ 1203.6 Compliance information. 

(a) Cooperation and assistance. AC-
TION, to the fullest extent practicable, 
shall seek the cooperation of recipients 
in obtaining compliance with this part 
and shall provide assistance and guid-
ance to recipients to help them comply 
voluntarily with this part. 

(b) Compliance reports. Each recipient 
shall keep records and submit to AC-
TION timely, complete, and accurate 
compliance reports at the times, and in 
the form and containing the informa-
tion ACTION may determine necessary 
to enable it to ascertain whether the 
recipient has complied or is complying 
with this part. In the case of a program 
under which a primary recipient ex-
tends Federal financial assistance to 
other recipients, the other recipients 
shall also submit compliance reports to 
the primary recipient as may be nec-
essary to enable the primary recipient 
to carry out its obligations under this 
part. In general, recipients should have 
available for ACTION racial and ethnic 
data showing the extent to which mem-
bers of minority groups are bene-
ficiaries of federally assisted programs. 

(c) Access to sources of information. 
Each recipient shall permit access by 
ACTION during normal business hours 
to its books, records, accounts, and 
other sources of information, and its 
facilities as may be pertinent to ascer-
tain compliance with this part. When 
information required of a recipient is 
in the exclusive possession of an other 
agency, institution, or person and this 
agency, institution, or person fails or 
refuses to furnish this information, the 
recipient shall so certify in its report 
and shall set forth what efforts it has 
made to obtain the information. 

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons the infor-
mation regarding the provisions of this
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